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3K0NS, 

6§ Oe&Pis -ill 'wh-ich sccoudfiry (•vidcticc rclstiug io d.cciQii6nte insy b© 
SiY* n 

66 Ruies as to iioIkp to pioduce , 

67 Proof of feigiiatiiie fi ad bandwutmg of person alleged ifi have signed 

or written docimient piodnced 

68 Pi oof oi escc-ation of dooument xeqinred by law to be attested 

69 Proof where no atteBtmg witness found 

70 Admission of exeeixtion by party to attested document 

71 Proof when altestmg witness denies the execution 

72 Proof of document not ieq.aiied by law to be attested 

73. Comparison of signature, writing or seal with others, admitted p§ 

proved 

PuBuig Bocumunts 

74. Pubhc documents 
75 Private documents 

76, Oertifted copies of public documents 

77 Proof of documents by production ot certified copies 

78 Proof of other official documents 

Peesumption- as to Documents, 

79' Presumption aS to genuineness of certified copses 

80 Presumption as to documents produced as record of evidence. 

81 Presumption as to Gazettes, newspapers, private Acts of Parlia- 

ment and other documents 

82 Presumption as to document admissible in Ingland without proof 

of seal or signature. 

83 PrPSitmption as to maps or plans made by authority of Government, 

84 PieShmption as to collections of laws and reports of decisions 
$0 TmmMm as to powers-of-aPomey 

80 Presumption as to e*"Ttified copies of foreign Judieial records 
,87^ Preapibtton fs to boohs, masur and ebarts 
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Fit t!(in by paih to liis ouii ■witiies', 

17" hnfH.Hbiiifs: embt oi "Bilmss 

378 "jf if) ei!friil>ora.to ev/denee of relevant fact, adnue- 

sU)3e 
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test *1110117 ss to same fact 

3 hi jiuiMeis uwy he pn^ed iit connection with proved fttateinent 
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When udiM'Ss nuj use eopi of document to refrefji memory, 

3fiO Testimony to facts stated in document menticmed m scotion 159 
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Tratisia'^ion of documents 
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167 No new trial for improper adnnss on or rejection of evidence 
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Mpideme 


% 

(Ghapicf I Ftchtmmry ) 

VoDiim luemmt of A<1 — ^And li shall {-ORie into force on the fiist day 
of Beptembi r, 1872 

2 [IFpcfi? of fnm'tmenfs} Thtj hy ike RcpealmfpAct, 19W (I of 
J93SJ^ s 2 and Sch 

8 Ji ifiprelalifvi dayst ~~ fo ihi A(t the folltwiH!? winds and expres- 
sions are wsed in tlie following: senses, nnie^ a contraiy mtmtiiii appeal 
from the emd *xt — ■ 

f'Vy/,. s'oiiit ’ inchnh*-. ^d! and Magistrates'-*, and ali 

pciviis, fMOOl aibifnitop lo'.aliv .noiioiired in iaim evidence 
/'V( ' ‘ Ftt< 1 '' laefUis niid ijwludei* — 

(I) nip thiny state of fhiuns or relation ot things capable of 
h'^ing pirenvid hy the '■Piisns, 

( 2 > finr ms eta! oodn w oj li eh any per-ms is tomcimw, 
lUlldUHKMS 

Ui) Thet flioie are certain obycts jrrranged in eertaxn order in » certain 
phiCf , IS a i u ! 

{h} Thm i mil heain oi ‘^a'W s««i hnig, is a fact 

(<■ f Till I a wm ■'uut fittwoi ximrls is a fait 

yfi'ii I man holds a ceHaiti opinion, has a eertam. mteniion, acts m 
good tailk or tiandulemtlT, 01 uMch n paiticwlar word m a particnlar sense, or 
IS or wa-» at a spectfted time rousuous ot a particular sensation, is a fact 

(0} Ihnt a man has a certain lepntaljon, is a fact 
Bdevant’^ ■^Om laet is said io be Televaat to another when the on.® 
18 eontieeled with the other 111 any of the ways referred to m the proyiSionB 
of this Act relating to the relevancy of facts 

Fmfs m isym The expression “ facts m i&sne means and 
tncludea — 

any fact from which, either by itself or in eonneetion with other faefa^ 
tb© existence, noJD-exist.ence, nature or extent of any right, liability, or 
dfeab/Iity, sorted or demed m ahy suit or proceeding, neoessanly foEowi 


Evidence, 


imn ; Act I 


iO 


(Chapte) I — Frehnunary Chapter 11 — Of the Eelevancy of Facts ) 

Document Document means any matter ex,pressed or des- 
cribed upon any substance by means of ietleis, figures or marks, or by 
more than one of those means, intended to be used, or wiueh may be usedj 
ior the purpose of recording that matter 

lllustratmia. • 

A writ^ng-^ IS a document 

‘'Words printed, lithographed or photographed are documents 
A map or plan is a doeument * 

An inscription on a metal plate or stone ss a document 
A caricature is a document 

“ Evidence/^ — Evidence” means and includes — 

(1) all statements ivhxcli the Court permits or requires to he made 
before it by v/itnecbcs, m relation to matters of fact under 
inquiry sileh statemmits are eaHed oral evideuee, 

(3) all documents produced foi the inspection of the Court, such 
documents are ^called documentary evidence 

Ficved ” — A fact is said to be proved when, after considei ing the 
matters before it, the Court either beeves iit to exist, or eomders itS 
emlenee $o probable that a prudent man ought, under the eireumstanccs 
of the particular ease, to act upon the supposition that it exists 

“ Disproved .’* — A fact is said to be disproved when, after considering 
the mattesrg before it, the Court either believes that it does not exist, or 
cortsiders its nonexistence so probable that a prudmt man ought, under 
the circumstances of the particular ease, to aet upon the supposation that 
li does not exist 

‘ ife# proved — A fact is said not to be proved wh^o. it is ndithm* 
ptoved ncsi* difpipoved, 

C Whenever li is provided by this Aet that ibe 

Clourt* may presume \ fact, it may either r^ard 8d«^ fact as proved, tt»- 
drsptovediOr may csOd for proof of it , 

/C tAWheneyer it is directed by this Act that the Court 

# laefj at shatl r;egard sdcb fact as’ proved, ufiless mtd untd 





1872 , Aot 1 1 


Emdence 


iVTr 


(Chapter II —Of ihe Relevancy of Facts) i 

FxplamHon — Tliig section shall not enable anj person to gi\^^id€®oe 
of A fact which lie is disentitled to piove by apy proMsmn ot the the 

time boijgg m lorce relating to Civil Procedure ^ f ^ ^ 

* Illustraiions ^ " 

(a) A lb tned tor tlie murder of B by beating him with a elnb with the 
intenticm of eaiisiifg his death 

At A ’fa trial the following facts are m issue — 

A^s beating B with the elub, 

A’s causing B’s death by such beating, 

A’s mention to cause B’s death 


(b) A suitor does not bring with him, and have m readiness tor production 
at the fiist hearing of the ease, a bond on which he relies 7!his section doos 
not enable him to produce the bond or ptove its contents at a subsequent stage 
oC the proceedings, otherwise than m accordance with the conditions proscrib- 
■ed by the Code of Civii Procedure i 

6, Relevancy of facts forming pari of transaction— FmtB whiefe, 

though not m issue, are so eonneoted with a fact isa issue as to form part 
of the same transaction, are relevant, whether they oceurred at the same 
tune and place or at difierent times and places 


lUmtrahons 


(a) A IS aecttsed of the murder of B by beating hwn, Whatever was said 
or done by A oi B or the by-standers at beating, or so shoirtly before or 
After it as to form part of the transaction, is a relevant fact, 

(li) A IS accused of wngmg wai against the Queen by taMng part p an 
armed insurrectaon m which property is destroyed, troops are attached, and goals 
are broken open, ^he oeeuiyence of these facts is relevant, as forming mrt aif 
the gvmrai trarmolion, though A may not have been pra&ent at all of them 

(c) A sues B for a hbel contained m a letter fonmng part of a comspou- 
denCt Ijettsrs between the parties relating to the subject out of which the 
libel arose, and forming part of the eihrespondenoe a>^which it is contained, are 
rel4%«ni facts, though they do not contain the libel itself 

(d) Tke question il, whether cettgin goods ordered from B were delivered 
to Af the goods were delivered to eevefal intermediate persons successively 

deihrery is a, relevant fact ^ ^ 

. % Pacts which ike om&^on^ c&me or effed of fads m 

nr eteot, imhmdihte oy otherwise, oi 
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Evidmoe 


{1872 . A.0I I 


(Ohapki II — Of ine Belevancy >of Facts ) 

(O) Tilt qiiettioii is, ^vlipfchei A nmidtred B 

Marks on. the j^ronnd, ^iiodneeci by a struggle at or neat? the (place wherf 
the murdei was committed, are relevant iacts 

(c) The question ls, whether A poisoned B 

The state oh IBs health befoie the symptoms a&eiibed to pf'nson, and habits 
of B, known to A, Mhieh ahorded an oppoitumty for the aclnniiistiat3,oii of 
poison, are relevant facts » 

8 MatiMj piepmafion and previous or suhsequenl eandud fact 
IS relevant which, shows oi constitutes a motive or piepdiation for any tact 
m i&sue or icievant fact 


The conduct ot any party, or of any agent to any party, to any suit or 
proceeding, m reierenee to j-ueh suit or proceeding, oi m reference to any 
fact m issue therein oi relevant thereto, and the conduct of any person, an 
offence against whom is the subject of any proceeding, is relevant, if such 
conduct influeiices oi is indticiieed by any fact in issue or relevant fact, and 
whether it was previous oi subsequent theieto 

Fxplmaiion 1 —The word “ conduct ” in this section does not include 
■statements, unless those otatcipents accompany and explain acts other than 
statement, but this explanation is not to effeel the relevancy of statements 
under any other section of this Act 

Bxplmation 2 — When the conduct of any person is relevant, any state- 
ment made to him or in his presence and hearing, which affects such con- 
duct, IS relevant 

Flustratwns, 

(a) Aw tried for the murder of B 


The facts that A murdered 0, that B knew that A had murtlered 0, 
an8[ 4iAtB''had tried to extort money from A by ihreatenmg to make his Ikm-^ 
ledge puhlm, are relevant 

‘ ^ ifh') A Sues B upon a bend for the payment of money B domes the makxag 

-tof , I i ‘ 

1 -, ' thlih v4ha the bond was allied to be made, B rC- 

pas^ctdkil' ‘ptirTdse, is 'relevani 

% xl" h- <■ W -k 

of B, hv Imison. 

' ' p^oSsoa ghmjter to 


'hfiffiOre' hhh' tedh \ 
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Eudence 


(Ckipter II ---Of the Uelemney of E^ots.) 

(/) The ciueSsfcioii is i^heihir A lobbed B 

The tmi% that, aller B ras robbed, C said m A’s presence — the police 
me conning to look lor the man who lobbed B and that immediately aftenr#rito 
A im are reteYant 

{p> The qacetion is whether A owes B rupees 10,00d 

The facts that A asked C to lend him money, and that D said to 0 in A% pra- 
senec and hearing — ** I advise yon, not to trust A, for he owes B 10,000 rupees, 
and that A went avav without making any ansnei, are relevant facts 

(h) The qnesiion, is, whether A committed a enme 

The fart that A abseoudod after leeeiving a letter warning him that in* 
ijuiiy was being made ioi Ihe mxminal, and the contents ol the l^fcer, a» 
relevant 


(t) A IS accused of a crime 


The facts that, aftei the commission of the alleged cimae^ he absconded, 
«i Was In ^fteseWon of pr^rfcy or iitd proceeds of property aefiared bjr the 
crfhih, or alletepfed 'ib enneehl tbingi, whioh were or mi^ht have been used M 
edtomAti'ng it, are rdtstaut. • 

(jf) The question is whether A was ravtshda 


The facts that, shortly after the alleged mpd, shO made h complaint relat- 
ing to the enme, ihe circumstanees under which, and the terms kn which, ,thh 
complaint was made, axe relevant 

fact thpt, '^li^Oi^t a complaint, she s^id that she had heiA 

raffehed m uot^ relevant as eohduet under this p'eetW, thongil m may he Le- 
vant as a dying declaration under section 8$!, cltoe (1), br ps corrobtorati^ 
evtdenife under’ section X57 ^ 

j . a. . j * i. , . u,« . '''k • 1 
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Evidence 
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{Vhapter I£-—Of the Eelevanty of Fad^ ) 


The positi m <in<l relation', of the paities at the t^me wheii tin libel was 
published may he leie^ant iacis as mtiodue^oiy to the faefcs m issue 

The pairtieulai'^ ot a dispute between A and B about a matter imeoimected 
With the alleged libel are I'l relevant, though the taet that '*hero uas it dispute 
Hiay he relevant il it affected the lelations between A and B » 


(e) A IS aeeused of a enine 

Th« faet that, soon af'^ei’ the commission ol the crime* A absconded trom 
kts house, is leievant un4er section 8, as conduct subsequent to »wid a;ffeQte<i 
by facts in issue 

The fact that at the time when he left home he had sudden and u’rgfent 
baiuness at the place to which he went, is relevant, as tendiSng to explain the 
fact that hd left home suddenly 


'rhe details oL tile business on which he left aie not relevant, except in 
so far as they are necessary to show that the business was sudden and wgent 

{d) A sues B for inducing G to break a contract of service made by hhas| 
TWth A Cj Op leaving A^s service, says to A — I am leaving you because B has 
made me a better offer * This statement is relevant fact as explanatory of 
conduct, which is relevant as a fact m Issue. 


H (c) A, accused of theft, is seen to give the stolen property to B, who is 
Seen "hi ' give it to A^s ^ife, B says as he delivers ifc-— A says you are to 
hide, this/’* statement is I'elevant as explanatory ,of a fact which is part 
bf , the transaiCtroh ' ' ' 

'iff A i|» tried for a abd is i^roved to have marched at the head of a 
* llpie cries 'pf i^ob are relevant as explanatory of the nature of the 
trdhsaetion ' ' 


'f%0f^^gisaid of don4 hy co^spirador m refentei^c^ to c&Mntm^design,^ 
here reasonable , ground to believe 4|iht tivo or , more ^ifesoni 

to^ cbnomt An offende oy ah aetihAa’bl# tcrong, 
one of gdelt wrstog In 

ho hleEh-bbMmon 


'it 







(( hapl&} II — Of the Mdcvmiuj oj ffaeJi, ) 

11 Wiwn H(i'i >n6l ofliet w'i'>e yehvant become releennl not 

otherwise li'b aie lelevaiit — 

(1) if tii<‘V are inconsistent ^^ith am' fact iii ^&ne oi lelevant fact, 

(2) It l)> tJjMUsei^et, oi lu coimection with (> i n j n s tun make th«* 
existence hr non-existence ot any fact m issue oi lelevant fact highly 
probable or improbable 

, UlusDotiom * 

(a) The qaestioii m whethei A commitled a crime at Cahnria on a mHam 
clay 

The f »t that, ou tliai day, V was af Lahore is lelevant 

The fact that, imxi the time iihen the cr,m.e ivas eommittofl, A ys as at a 
disiMC© from the pJaee where it was eoroml^ted^ winch would itndet it highly 
improbable, tiiou^ h not inijmsBibk, that he committed itj js ickvant 

(h) The ({UestHin h, whetbei A ojmmilfced a crime 

The meiiimst ineec arc such that the crime must have heeti committed eithOT 
by A, B, (’, 01 D Eveiy [ mt which shows that the crone wuld have been 
committed by no one else and that it was nob committed by either B, C or 0 , 
1® relevant 

12* In tfj} daum!j^, f/uh iendmcj to emhP Oourt to 
mmuni e^re relevant, ---'hx suits in which damages are claimed any fact 
Wjbieh will enable the Court to delernniie the aiaonnfc of damages which 
ought to be awarded, is relevant, 

18 Facts reXcmnl iohm right or amtom in qmsUan.~--Wh&i:^ the 
gnestion is as to the existeBc© of any right oi custom, the Mlowiag faefe 
are relevant 

(a) any transaction by; which the right or custom in <gtU'*stiion was 
cmied, elaimcd, modified^ recognized, asserted or dented, nr which was 
iaconsastent with its exlatcnee 

(hj particular ihstsnces m which the right or euatom was clanned, 
recognized or exercised, « in which ita exercise was disputed, aj«rtcd 
departed from 

' lUustratnUns 

The ^nei30m is whether A Iks a i%hl hiS, Habertr A deed confemsg Hit * 




in whinh 


i«|Iabit ynbh the mortgagG, pattwalar 
bit inglt* or m whieh the exeTottb of 


^1‘fodily feel&f is in issue or 




w 


WvidenG$* 


imn Ml. 


ithuptm 11^0 f the Bekvmey ef md$) 

MipUimdion where, upon the trial of a pexsoii aeoust'd ol m 

ofenee, the pievious eommibsion by the Mcnsed of am offence ib jeleraat 
Within the nieaiiuig of thi$ seetiom, the pre?iou<j eomvicfciom of such peifcoa 
shall also be a rcdevant f&et # * 

» ■» Illmtrattom 

{«) A IS accused of leceJving sfoion goods Mowing them to be stolen It is 
proved that he m possession of a partieniai* stolen articio 

Ihe faet that, at the same time, he was, in possession of many other stolen 
' arhele^ m tekvant, aa tending to show that he knew each and all of the article of 
Vhieh he Was in possession to be stolen, *» 

(h) A m aaensed of fmnd.hlen|Iy doWemig to another iiersoii a eomlwf- 
^ M eota whieh at the%m6 when he dowered it, he knew k 'be eonnteitf eit, 

"pile that,, at* the timo of its dehvCry^ A was possessed of a nnikbor of 

0i oonhfwfeit ftom k i^vant 

fact that A Hd been previWly coavideji of ddWBAng to another perjiihi 

^ J tA.. - _i JL^ t. .Jsi. .rt , « » ,».. f U 


^Pkiipiet II— Of the Relevancy of Fach ) 

’ll,.- fail lli.ll A )..a (I (• fm IlH Mil'll .11 tint stum >' ‘‘‘‘''f *' ‘‘’,,‘’,rae5foB*’S 
A iiKi, m (tf«i u.iii, ..lau ,.u, ill (' 11... i 

Ibai f ma4*m a iiO'lliui) watiul vlih I .ti>oua«f i , mu n b 

A ** 

<7A A wniK*d of tite ilHhoTO‘d misapprapuation of piopcity wlweli fe® 
Md found, and llie <|Wbtion h wiietlui, lit appropimted d, ic ew™ 
good fadli that ihe ical owner eouid not be found 

no fatt Ihal pul, to Botioo o£ the loss aooa Suim 

piaee where A was, is rolevant, as showing thaf A did not m g d 
M the »dl ownci of ihe property could not be found 

^ The fact that A knew or h&^ leaaon to believe, tfe^ tiie notic© was 

foe 1.^1’ «r in«ia Af the nronerty and wished to Ml a# 


M not dispiove A’s good faith . , „ v t« to 

h) A n charged ^th shootia^ at B with ^ . atoyedi 

tie fact of A’s hamg previously s«ot at B 

^ f,l A ffi >.Ii.ui'ea mth sending teeataiing lettera to B -ftmtoong Wto 
^U^it lii'A toBmaytoproved.ss sho«ng the u^ention o£ «» 

' (S) too <|ii<*b®a IS, Thethei A has been guilty o£ iwidty towwds B. ba 

**\.™r«ions rf te mm each ote shortly tofoi* oj a/tor th. 


hMuMmA 
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Uwdence 


[I 8 T 2 J Act I 


{Ohapter II— Gf the Eelevancy of Facts ) 

15 Faei^ hem mg on question whether oct was acctdenhl w mien- 

—When there m a question '?ihether an act was aecidenUa or iiitm 
tioiial ^[or done wni' a paiticuia^ knowiedge or inteiitioi^ij the idct th?^ 
such act foiiiied part of a series of simdar oreurrences, in each of whieh 
So peisDM doing the act was concerned, is relevant . 

JUu’rtmUons 

(a) A IS accused of burning down his house m order to obtain money for 
which it IS insured 

The facts that A lived m several houses successively'' each of ^whioh he in- 
sured, m each of i^huh a flie oeeUTred, and after each of which fires A rctwed 
payment fioin»a diferent insurance office, are relevant, as tending to enow that 
the lire& were not accidental 

/&) A IS omplovcd to receive money from the debtors of B It f® duty 
to malre entries in a book lowing the amopnta received by hm He inalres m 
Ontry showing that on a particular occasion he received less than he rohUy oift 
teceiVi., 

The quGsliOi is, whether this false entry was accidental or mtentionil 

The facts that other entries made by A in the same hook are false, smd that 
the false en^ry s tu each case in favour of A, are relevant 

(o) A is accused of fraudulently delivering to B a eounterfcit rupee 

The que'^tion is, whether the delivery of the rupee was aomdontal 

Ihe facts that, soon Imfore or soon after the delivery to B, A dehver^ 
■'itounterfoit rupees to 0, D and E are relevant, as showing that the delivery »0' 
B v\as not ficoideiital^ 

16 J^o'uienco of course of 'business when relevant — ^When there Is a 
Question Whether a partiedlar act Was done, the existence of any eow 
teeording to which it naturally would have been done, i* a 
ItAyaht fact 




lUmtralwns 


j>4fi ' » j I ’ , / 

a letter W 






itrohirh ifh© 

" ' '""''''t V r* I' i'’’** ^ i*’' 

'•t,. 4 f I f 4 ‘ ',0 


•- , ‘jf ■ 

•' , 'A.''. ■•. ..V -V " 






(CJmpier 11 --'Of the Belevmcy of Baofts) 

(^) An aclin^s'5ion may be proved by or on behalf of the person mak- 
inf it, •when it consists ol a statement ot the existence oi any state of 
mind or body, idevant or in issue made at oi about the time ivli.n BUeh 
state of mind oi hotly existed, and is aceora|)anied by conduct '‘icudering 
ite falsehood impiobable 

(S) An aflmission may be pioved by oi on behalf of the ptnsou nia&:» 
ing it, if it IS reievcOit otherwise than as an admissioif 

lllusirahcms ^ * 

ia) The ^^uestion between A and B is, whctlier a certain deed is or is mi 
Merged, A alhrmfa that it is gemune, B that it is forged 


sett* that the deed is genuine, nor ean B prove a statement by himserf that 
|f«# m forged. 

, (h> A of 4 triad for oast«§g, her away, 

^ Bvad^e m given to show that the ship was taken out of her proper rwws» 
A fmodiloes a hook kept hj- him in the ordinary eourse of his basiocas show- 
|o havh hw taken by him from day to day, and mdieal- 
tht WW fat Pt her proper aonrse A may prove ikm 

M between third parted if“ he ^ir® 

W/ 0)- 






M 


'I'O' 




fiiia 


/ »d 

‘ . a 

T'f '' .'•■< 


' • V. 1 j ^ V it* . if 
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•: 

IliiSi: 
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SmdBme 


i-JImpter II— Of the Belewney of Foots) 

„ , , fhia RfptlOE shall he taken to exempt mf 

ExpUimitm- .^Qiiiing m septum matter 

hairiJa^e!:, pltvidei, «t;ttoniiey w \akii fiom g g nnflpr section 
It Thmll L ma/ be eowpdied to gnve cvulouce imder sectioii 

— iFr?6#“ 







ffltai It eoisSKt’^ oi <»wy mf'iaorfaidttm made by bim 

n th, „i.l.ii..i-. ot hl.^mi^^ 0. mifaertiwbdige 1’™“’™“! 

:U‘T;;,!:::r':v : i oi the aate «£ * wte. 

nlliPi duiuiuuil ti' .H lij a, ill cl, ntilUn oi tigiiea b} him 

(,. (11 (iiw.’iii inlirest of mnUi -When the rtatemeni B against 
ilie pitimwij <’c jiiopnilsry mterfit the peiwn “aking it, “ 


iygiwiSlS«lBS 


Soveii as 1.1 Wh ’right, eastern or matter has ar»en 

fS} rfil&Un U> (Sthlmm r$UUo7ish%p---'Whmi tbe 

*** (er«i ,! iiad,- .» wB or dood roLohrx; U f03^ 

itatesLit ®xmteiic ?0 d aay reMmmship [by ^ 

*15?^ bet^eefi p^sotts aM ts made in „i«cAri ■ 

ago 0 T jT the lamdy to wfeieb aay meh deceased , 

dwd r^&tiag to ibe apy tomWope, iM 

m dr in W tf^JfwVtememte are nmdh made, 

pmnii or otbi'T tte«« ot^ iSfSXtorirtomte was i 

Mim i»!i was made Wore %m ctpesuoa n | 





M 


Evidence, 


imn I Art t 


(Chapter 11 -^Of the Relevancy of Facts ^ 

{6j 3 lie uiiestion is to the (kte of A’s biitli 

An eiitu jn the tliaiy of x cltMeisoa siirgoon iegalm*> i cpt hi the foui-^e of 
business, stil ii< Out, on a given day he aittt'ded inofchei and dehv«ied hw 
oi a aon, is a leh^ant fact * 

(e) The Cjiie tion is, 'whethei A wag in Calcutta on a given day 

A III tile diary of a deceased solicitoi, ri^gnlaily m the 

of business, that on a given day the soheitof attended A at a phiee men- 
htoneo, % Calcutta for the purpose of conferring with him upon spCeiied h«®- 
mess, IS a relevant fact 

^d) The fiiiestion is, whether a ship sailed from Bombay harboui on s 

da^, 

A Mter wiitten by a deceased mcanber of § merehftnl^'f fern by wkelt A« 

charted W then- coxTespondents m Ixmdon, to whom the cargo wae eite- 
mmif stjiimg that the ship sailed on a given day from Bombay harbour, fe a 
mevsitfe fact 


(e} The Question whether rent was paid to A for eertain la^d, 

^ ^ ^ teiyed the ^e»i 

w 4| f aoehttnt and hfdd it A’p orders, ^ n i^Ieyant fact, 

if) The question Is whe&er A and B were legally 

♦ aS o£ » deceased olei^a^yman that he m»red thek tm4r teeh 

c|redm®ta«Ce8 that the celebrabLon v^ould he a exime, is relevant * 

- . TKa* nnailtrniA ■^'l, -liJC 






33 Hdivuiwa aj ledum ovulam joi proving, in Huh^niiwm pro- 
mdmy, hii tmilt 0} f&th ihoran dated —hvidenGe givm by a 
ill a jiidsewl piicecduig, « beioxe any ^ei^on anthou^^d by i^w ^ take 
It if. lekvdiit iui the patpobe oi piovmg, m a snbfoequent judieiai pioetecl 
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Evidence 


[1873 Aet I 


^ {Vlanier II ■—()[ the Belemncy cf Facts,) * 

0 

B7 lidintHGif 0 ] staiomenl as to fact of puhko natwe contained m 
eeHatii Acts ar nohjicattoRS — When the Coiut has to toim au opinion as 
to tile exi^-tenee of aoy fact ot a public nature, any slatemeiu d it, made 
m a recital contameci ni any Act of X’ailiament, oi in any '[Act ot 
Outrai legif^Jatuie] or of "lany othei legislative authority in '^iiitish. 
India eonslitided, by any ia’ws lor the time being in force or fti a 0overn- 
ii»€at notification oi notification by the Crown Eepresenlative appealing 
m the Oftcial Qasiette or m any printed paper purporting to be the 
[london Qaaette of the Government Gazette ot any Dominion, colouy or 
possession of ills Majesty is a relevant fact] 

a* # # # # # # 

38 Eehaa tcy of statements as to any law conlmncd m law-hoohs, - 
When the Court has to form an opinion as to a law of any country, any 
statement of such law contamed m a hook puipoitiug to be pnnlod oi 
pnbli^ed under the adthoiity of the Government ot such country and to 
contain any such law, and any lepori of a ruling of the Gouits of siteli 
country coutamed m a book purporting to be a report of such Milmp, 
n relevant 


" Flow Mircn op a SrATMENT is ro be proved 

30 Whtt imdmce to be given when statement forms oml of u 
camernfion^ dicumeM, book or semes of letters or papets — When any 
isfatement of which evidence is given forms part of a longer^ stalomont, or 
of a eonvarsatioh or part of an isolated doenment, or U contaipc 1 In a 
d,cKjnment vrlmli fopms part of a book, or of a connected series of letters 
© 1 ^ liapers, eudenee shall be given of so much and no more of the state- 
ment, conversation, doenment, book or series of letters ot papers as the 
GotiH considers necessary m that particular ease to the lull under- 
standing of the nature and effect of the statement, and of the ciremn- 
tn^er which it waa made, 

' ‘ dt'h(3-®csS5f®l OP Oonnps o# ^fnsrfm whe:^ Uelwawip 


' 4®, Frepmw ^relevm^t to bar a second or 

axistsnee of any ijiidpaent, order or decree wMeh by law prevents any 
dnUrt 41*0111 tailing Gogmzance of a shit or holdmg a trial, fe'a 
iS&l wbto the i|u€&i’un m whether' Oouf| might to take e^giii^aiiee 
&i au^h suit or to holch i^eh inal , 



1872 , Aci I j 


JEvidence* 


t}fT 


{CJmpUr 11 ---Of Ihc UH^mn<Ptj iff Puik ) 

of piolwt?’ adMiialtj n 3 nH/]\ei\n pirmlctoii, 

coM(fei'> nput 05. tiik(?s away from an^ p » ->011. legal etuiuif'iti ar 
wliieii d«!<iii. itiy peisoii to itt? C‘htitU4 to any &u(li ehaiade? or t) be 
entitled «to aitj ^paniu thing, tiot as agamst anj- ^jecilied p&sm Imt 
absoliihiy k iele\aiit 'viheii the cxiatcnee of aiu '^neh legal \*ha‘atfci, or 
the title of Mi\ htteh pmon to any smii tlnng, m i elegant 

Hneh .ladaneMt, order or decree is eoiidusne prcoi— 

that any h gal rharaeter wineli jt confers acerned at the time wlu>n 
such indgnnnt order or decree earae into operation, 

that ain legal eharaclex, whieh it declares any fexich person to lie- 
entitled, aensjpd to that person at the time when sneh judgment ^pirder 
or decree I <lnhneH it to have acenied to that person , 

that wfiv i*g?4l charaeter which it takes away from any such {Xnya 
cease<l the inwe from which such judgment, Uordei or deoip'^'j declar- 
ed that it fvid ceased or should cease , 

and that ainthing le which it deekies any person to bo ih entitled 
was the propoity of that person at the time from whieh such judgment^ 
-if order 01 decree] declares that it had been or should ]be hts pifoperty 

M Hekrancy and effecl of jndgmenhy orders or decree's, oth^r Oim 
ilio$$ moniiomd %n section 41 -^Judgments, orders, or decrees other than' 
those laentioncd in seetldn 41 are relerant if they relate to matters of a 
piihllft nature relevant to the enquiry, but such judgments, orelera or 
decree are not conclush'e proof of that which they state 


lUmtration, 


A mm B for ticspaag on hm land, B alleges the eamteaec of a public 
&i way over ibe land, wbdeh A denies. , ’ 


Iho existoftfe of a deoifW in favour of the defendant, sn & spit by A agmn# 
C for ft treapa« on to© same tend, fn wMeb C allied the esastenee of toe same 
rkfei of way* m vdmmA ted d is not eonetesive proof, that toe ngM of way 


41. du4ffmwl$f eto., othif ikm iMm menfion&d %?» smHims M 

orders or deerccf, other than those rocptlon* 
41 ^, 4| mii 4% m fbrelOT^nh n^lcss.lho e%tMWc Of te/eh 
order ^ d^ee te » feet m l!»»f 0^ te rejev^nt undi^ 'somt 
ci HA ’ ‘i ' ■ ^ 


r, 






Evidence 4 


pST?. ; Am t 


(Chapter II — Of ike Behmncy of Eads ) 

0 

iJ rjj^a —Tile expie&sion “general eiistom or rigkt meiudes 
cnstoins or right-? common to any considerable eks of persona 

lUustratton 

k • 

The light of the 'villagers of a paxtactilar collage to use tie water of a 
partieukr well is i gci'erai right withla the meaamg of tins section 

49 OjATtton m U mages, iemtst &ta ^ whm rdemni ■* -When tht 
Conrt has to ferm an opinion as to— 

Ihf usages and tenets of any body of men or family^ 

tile eonslitulion and goveimiaent of any religiouis pr clmrilable 
foundation or 

’ the meaning of words or terms mrod m partienlar districts oy by 
j^arlaotdsr elasiss of pooplo^ 


ire faet^ ^ 

' ,60 .^OpMon on reUimnsUp mkm the his to 

loym an opiifkj] as to fhe reMlonsMp (4 '.to- th'e^ 

opinion, expiiwed by oondnet, as to the eflstence'of of 




m 




‘''It.*’ 'A;,va< 
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M^'idence, 


(Ch&pier ni whi/ch ne^d not he proved Chapter IF' — Of Os*«l 

Evidence^) 

** i t ■* . -I . ’t T XT j^’f-rkA 


my profeedmg wliKJii the parties thereto ©r their agents agree to adjait 
at the haarmg, or which, before the hearing, they agree to admit by say 


th# time they are deemed to have admilted by imeir pleadings 

iPiovjded thal» the Ooprt may, m its d^eretio:a, req.mro the faeta 
admitted td"br proved otherwise .than by such admissions 

'■ 

CHAPTilR IV — -Oi^ 0»An ElymmsTOH. 

09 F^hof of fads hy <pod mvdenee^Ml facts, wjept the con tent# 
pf domimeht^ ma^ Be proved by oral mdenee* 

' 99< Ord emdenoe fhust he dlr6oi'--Orsd emdenee mM% m all easet 
irimtever, be «i>reet| that’is.to say— ^ ^ , y* ' 

If ft refers to & fa(^ which 'eooXd he seen, it most |)§ the eviaeflee Ox 
n who sayshe sa#Itj ^ ^ j, 

/ al ft refer! to a |aet which cetdd he heard, tt’ hm®r be the eWiafinee' <»■ 
who eay^s he heard itr ‘ ‘ ‘ » 

' " 'if ‘it tO'i fact which eofild he'pfreeiye^ by 'any other ow 
hS O^r metier, it mnst be the evidence of n.tHlaiee^^who ^ says he 
'perMy#? W'bhats^em%HAhi^ - 

w.. y-^h } L. . .. .A 25 .> '^gdods oh'wMeh 'tot opimoit 

■ tot,' oEton fm' 

r* i \ I ^ i ^ h 

V . s . K ^ ' t 

ifp '4hy' 

femh ^are 

(' evidtoe/ or 



• ■ r , V'*'» I 4 :: ; W* .V, . ' 7lr \ 

i- ,‘ '. ■ ' F \ ,,v. s'’ y- m,. * '' .'I 




ol my peraoa tomd 66 Bueti person does 

and uVn, after the notice laentioned m section bo, Bucn pe 

m nhlThe'*ea»‘“o«. condition oi contents o£ *“ 

eentov^. 'toa'Litted in wiitin^ person agamst ,honi 

xoycd or hy Ins “ ^“d or lost, or t,hen the party 

(c) when the original has an-j other reason not ariFing 

aering evidence of Its eo^ 7~We tune. 

h« own default or negtet ^dn» 

(4) origiiml is of mh & nature m u 

(Cl when the .origin^ » a pnhUe document wxthm 
the ortatal is a — 

Oiilta hy this Attj or by any ^her law in loieft m wi « 


Ito efedW M* 





>6631 wifitteai wholly ot to pm hy my tJie^ sig- 




.teimtBtn f&rmmg tfee aete or records ot 
‘ of tlio fiOTeiwtigii attifeerfly, 


of » 


'. ’ ’ 's ' .■‘-^A ^1. '',» 7 ->^'* ‘ ■» 1 . j /T' ^."'r ■'.* ' - - '*■" 





Mvid^ce^ 


pm I X 


(Chapin fr-^Of Doatmeniary Mvtdence) 

{%\ the proceedings of tlie Legislatures,— 

by tbe Joiiraals o£ those bodies Respectively or by published Arfs w 
abstwots, or by copies parBortmg to be printed HW order <H.the Govei^ 

ment concerned] i - 

(8) proclamations, orders or regnlations insned by -Her ^ 

by Council, or by any department of Her Majasty s Covern- 

. « . „ 


by copies or extracts eontained m the London or purporting 

to lie printed by the Queen's Printer ' 


(L) the Acte Ot the tfixecnUye or the proceedings of the Legislature 
of a foreign eonntry/- , ' , 


jEV 4.V.3.-Vv^^(JU^ ^ 

by journals pilbhbheA by ibeir authority or cOBBWmly woeiTCdm 

'# , ^ ... . nii'ni iHistri nnHp.f^ iiifi «eal of the country 



(JwumBtts produeed as reeosa of 
rwSi tetwe anT Court, l>wp«‘»g “ 

IITL ,_o. 1 W Z 













JBtddence, 


[IS'm Act I. 


iChaphr 11i& Sxdusion of Otctl by Dommenif^y Mmdeme ) 

% 

lUustratiom 

(fl) If a contract be eontamed m se-veral letters, all tbe letters in wtaek 
it IS contained must be pioved 

m If a contract is oontamed m a bill of etelmugre, ibe bil| of exebangt- 
must be nroved. 

(c) If a bill of exdiange is drami m a set of three, one, only ne^ h» 

prOYf^, 

’ {$) A eofitmctb, in YjntiJig, mth B, for the delivery of ittd%o hpon eojrtalii 

terms !Pbe eontraet mentions the faet that B had ptod A the prie4 oi^ ott» 
iadi^o ©oatraeted for Terbally on another oecaSion « 

Oral evidenee is ollered tb&t no payment was nmde for the oifc indii^J 
, ' fhe eyiodhee is admissible. , 

Ke) A gives B a receipt for 'money paid- by B ' ' 

Oral oyidonee is ofCeiod of the payment 

^ iBhe nvftooe Is ddml^sihle. 

“02 of eviioMeAf prq^ ayr&mefLt^Wm the temig pt mj 

G0Atr#e% gtpii of othef of ptD|)erty, 6t matter te^ifel 

‘ b&diMf to ho tedlnoed to |hd^form of^ a dbctimesnli, Aate been proyed acsctd,- 
' i%td“thoisst#|tloA, W er^^ate&en| j&all 







1872 Act I.] 




ih$ Mxduston of Oral hy BoeummUry Emdmca ) 
Pmvm (if — A»y usage or eu&tom by ^bieb jneidewts not expr^ly 
moationoci m any ooiitiaet aic. u&udUy diinexed to eoatrae% of tliat 
deBcijptioa, way be proved 

Pro?itled tbal tlie ffiaiio\JOig of bucii loeidfiit would mi be repugnmt 
% or ^Meousiatoat wrtli, tbe espreij& .term of the coairaet 

Pfmi$o*‘ {6} --nAjiy faot may be proved wlneb show® la wbat maaer tb© 
Isngiiage of a doeumoat is related to extsimg faets 


* iU%Ufat%ms 

A poliey of losmiuiee ig eifeeted oo groods w ships from Oaleatte 
to Loudon ” I'he goods aro shipped m a particular ship whieli is IhsL the 
fast I bat that paitienkr stop was orally coccepied from the policy camot be 
preyed. * 

(b) A ^vees aMolately m writing to pay B Es f,00d on the 1st Ha^hh, 1S73. 
*1110 fact thab at the same time an oral agreement was wade that tb© mow 
shotttd sot piutl till the ttoxty-g»t E«rch emmot be preyed. *- 


(e) Am estate ealled “the Eamporo tea* estate “ is sold by a deed wMeh. 
isohtatos ft map of the proptoty st4d. *fh© fact that land not inelnded m th© 
map had always b«n retarded ai pmi of the estate and was meant io pass 
by the deed naimot be ployed 

(d| A enters info a wnifon eontraet with Hi fo work eerfefo mwes, the 
property, of dpon eerlfein forms, A was mduetd fo i5o m by a masrepresen-* 
latioa m as fo their valtte;‘ This fact may be proved. 


ie) A a wn for the ^eeiflo'peTformtoiee of a epotraet, 

and ateo prays that the 'mwitmto may be mfdrtoed as fo one of its,pi!oti$icw4 
tti |hab'preyi8i«P was aserfod si by mtetakm 4. itoty prow© that such a 
WM « 4 de #' would by la'renlltk him to hate tbe reformer 

; ' (fj A ©tder^ of B by 41- letter in which ndthing m' said, as, fo the 
ijM- li mymA ’mH 4<m^ fh© m^k on Eeby^. 3 sw A fim ^e prm^ 
A may ww tha® aredli for a tmsm ttuexpmed- 

^ A p.m B 

z BotigM' ci A a hme for mm 

‘ ' Jy * ' 

M I i/ tod gives % card on wbi@h m writiemPfEop^ 

f m'Ob* A A mm $ y^M, a^eimtob Utot toe 







mm I Aetn 

{Chapim the MxdMion of Oral ly DommenUry Bwdvnee ) 

^Jiapkt VII —Of the Bwden of Ptoof ) 

eiiaraeteis, of ioieit^n, obs.oi6le, lechmcal, local and piovmeial expres- 
sions, of abbreviations and of words used m a peculiar sense 

Illustrahon 

A, sculptor, agrees to sell to B, ‘ all my mods” A bas ^loth models and 
modelling tools'* Evidence may be givea fo show whuh he meant to sell 

90 Who maymve mdence of aq^ remenf mtying ierm‘i of document — 
Persons who aie not paitieb to a doeumeni, oi their lepresentatwes m 
interest, may give evkleiice of any facts tending to show a eontempora- 
neotis agreement varying the t^rma of the document 

Illustration 

A and B maU a eoiitiact m wu.mg that B shall tLee 

naid for on delivery At the same time thev make an oral agrei menfc timl three 
“X shall be given to A This eorfd not be shown as between A and 
B, bul it might ho shown by (\ if d aftected hi& inteiesta 

100 Bavmq of ptovinons of Indian Buceesswn Act t dating to mils— ^ 
TJoiCg m thisWpier contamed shainie taken to -'P gSS 
Visions of the Indian Sueeesbion Act (X ol l86o)^ as to llie construetion 

of wills ^ . . 

iChapiej Vll—Of the Pfurden of Proof) 

PART HI 

Peoopction and EfFEC'U of Evipence 
CHAPTER VII 
Of 1‘hb Burden of Proof 

m Burden of woo/.— Whoever desires any Court to give 
m to any legal right or liahhity dependant on the existence of facts 
he asserts, muRl piove that those facts exist - ^ 

Whfen a person is bound to prove the existence of any laeft, it i® 
that iheWden nf proof lies on that person 

TUustrationa 

Cfl) A desires a Court to give uidement that B shall he punished for ® 
cuffil which A says B ha. cOmnatlod 

A prove that B has commitkd the mrae . 

{h} A demos a Court to give ludgmeut that he is o»htled % 
m the possession of B, by reasoh of tacts which he asserts, and whieb B iemei, 

to be true 

'A rhuat prove the etistenee of facts, - ^ 

102 On whoui inrden dfmroof h'as.— The burden ^ .mam m a gait fft 

1 ’ *fWeSi*»e h#iWMMt »«rao“ wtowoojd fafl if no evidewe at afl war* 


f '1^, j < k? ’ Ji 
r'l •> . 


XMustratims' 


B foit-MW wlwi B is iaB<iM«8tei,,Mi wli»di,,M 






um ’ m t 

0 

{Chapiei Til — Of the B^rdm of Proof 

• Thewfore the hwJ"de» of proof is on A 
ih) A sues B for moncY due on a bond 

The oxeeiition of the bond is adnutted. but B says that it wafe obtained by 
f»aud» which A denies 

If no p\icifinee i\cie gjivcn on eiUiei aide, A wouM succeed as the Wnd la »bt 
disputed and the fiaud is not proved * 

Therefoie the bmden of proof is on B 

100 BiLidan of puiof as h poiliouhi fad‘~T£'h& Imrden of proof as 
to any pjrlioular iact lica on that person who wiolies the Court to behoTe 
in Its exibienee, nuleas it j& piovidod by any law that tho proof of that 
fast j^hall be on any yaitieuiar person 

Illmttakon, 

A pioseenteff H tvi theft, and wishes ihe Court to believe that B 
admitted the theft to C. A must prove the admission 

B wishes the Court to behove that* at. tlie time in question, 'he was else- 
where He musi prove ir 

104 Burden oj proving fact to he proved to make evidence admusIbH* 
— ^ho burden of proving any fact necessaiy to be proved m order to 
enable any perbon to give evidence of any other fact is on the person who 
wishes to give such eviaence, 


. ' lUmtrattons 

(4) A ui&hes to piOVe a dyiiiar declaration by B A must provt B’b death 
ih) A wishes to tirove, by secomidry evidence, the contents of a lost docn- 
Stteut 

A mnst prove that the document has been lost, 

’ '' IBS 'Bmdoii of proving that emo of accused comes withm exceptwm ^^ — 
"V^eh a person is accused of any offence, the burden of proving the exist- 
eiiee of eircumstances bunging the case within any of the General Bx- 
eeptiobs in the Indian Penal Code (XIiV of 1860), or within any gpeeial 
or proviso contained m any other part of the same Code, or Im 
aby law defiing the offence, is upon him, and the Court shall presume 
the" absence of such cireumstanees 

I ^ I 

, Illustruttom* 


" ¥ |a) A, aeensed gf mtixder, aheges that, by reason of nnsouadne&s of mind,, 
, 'he did not fenow the nature of the act 
' ’ hWd&ri of proqf^ is on A- 

^ Xf accused ol mkrfc aheges thatrby hrave and sudden provoesti^a, 

l^fraetdC^ivedi powei ojrs^f -control ^ 



\What4m VIl 


Erndmcs 

Of ike Burden 0f Pr^of ) 


4f 


WQ But den ^ ptovmg faot especially mthtn knowledge — "Wherx anj 
fact jg especiaiiy within the knowledge of any per&on, the burden ®f 
pioving Uidi fact is, upon him 


Illust) ahona 

(a) t’i^hen d uoison does an act with some intention other than that which 
the ehaiaetei a«I uieum*?tan(ej> oi the gugRcst, the burden of proraa^ that 
intention is uT'on him 

(b) A IS th u|?ed with ti a'-’-f limj? on a railway ■vvilhoufc a ticket The burden 
oi |ii(»iini; that Ju had a ticket on him * 

301 Bmdtn of probtny deulli o} peison hiotvn to ham been iikm 
within thiity When the question is whether a man is alive or dead, 

and It m shown that he was aim* withm thntj jeais, the burden of prov- 
Uig that he m dead is on the porson who ahiiins it 

IGS Bui den of promng fhal person 19 alive who has not heen heard of 
for seven pears — ^jProvid^ that when} the qnestiou is whether a man is 
alive or dead, and it is proyed .that he has not been heard of for seven 
years by tiiose who would natuarlly have heard of him if he had been 
alive, the burden of proving that he is alive ^[shifted to] the person 
who aSnus it 


10s Burden of pi 00/ os to relationship %n the cases of partners, landn 
lord and Unant, ptnutpol and When the question is w'hether per- 

sons are paitncrs, landlord and tenant, or principal and agent, and it 
has been sliown that they have been acting as such, the burden of pror- 
ing that they do not stand, or have ceased to stand, to each other in 
tiiose relationships respeetively, is on the person who aiGSims it 

110. Burden of proof a^ lo ownership —‘When the question is whether 
nhy person ig owner of e^thing of wfeoh he is shown to be in posset- 
sion, the burden of proving fhai h© is not the owner is on the person 
who aihnns that he is not the owiier. 

llh Proof of goad fmfh k> traomdions where one party ts m reUfwn 
df O^tme Where there is a qu^tion as to the good faiih of & 

tl^hgae-^Otr between parties. One of whom stands to the other m a posh 
Moh ft howSdenoe, the btirden of proving the good faith of the 
k Oh 'the pwty who is m a position of active oonfldenee 
'■* I * ~ l ' lUuairaUons 


^ ^ '(#)' the goo^jMth of a sale by a ehent to an attorney is m questmn m a 
by Welilhh hmto of proving the good faith of the tmns- 
w, idtocney ", * ' 

H ff^ a sale bv a son .mat come of age to a father Is in 
iis»t'hf;ihe eon fhe burden of ptovihg the good'iiadh 



Ewdenc'e 


m ■ 


{Chapkr Vll — Of the E^LViLcii of FfO^f 

atter ith rlissolttlion, tlie mothei semaiamg unnidrried, sliall be eoa* 
diasi\e pi-ool that be is the legitimate .son oi tliat man^ railefes li eaa be 
giiowE that the pdities to the maiiidge had my access to each other at 
any lime wiicii he could have been begotten 

US Proof of cession of ietntouj — A notification la the ^ [Official 
Oazette] that any portion oX British teintory has '^[before the eom" 
mencement or Fait III ol the Ouvernmont of India 4®^. 1036 1 (26 Oeo 
bj Ch 2), been ceded to an> Native State, Prince or Ruler, shaE be 
eonclusive pi oof that a valid ees&ion of such territoiy took place at the date 
mentioned in such uotificaiiou ^ 

114 Court may pre'^ume esnstonce of oo^iam -'Ihe Oourt inay 

presume the existence of any fact which it thinks iikely to have happened, 
regard being had to the eooimon course of natural events, human eon- 
dh<^ and public and private business, in their i elation to the faets of 
the pariieular ease 


lUmtratiom 


toie Court may piesume — 

, («) that a man who is m possession of stolen goods soon after the theft is 

i^&er the thief oi has received the goods knowing them to be stolen, unless he 
cfeCn aeeohnt for his possession * 

an* aetomphee is unwdrthy of 'credit/ unless he is corroboBated m 
hfdtoid particulars , 

that a bill of exchange, accepted or endorsed, was accepted ox endorsed 
for good CottSKlefation , 

' ‘ ( 4 ) that a thm'g or state of ihmgs which has been shown to be in existence 

IfWffi a period shorter than that within which such things or states of things 
uepi&Iiy cease to exist, is still m existence , 

(a) that judicial and official acts have been regularly performed ; 

‘ ‘ ^(/) that the common bourse of business has been followed in phiftlcnla* 
ivies 

' (&} that evidence 'frhich could bo and is not produced would, if produced^ 

bf unfavourable to the peisan who withho’'ds it , 

{k) iluit, if a man icfusc? to siwsei a uneition which he is not compelled to 
answer, by law, the answer, it given, would ho unfavourable to him) 

that *#11011 a ddcumeni creating an obligation is in the hs^ds of the 
'ihe ' oliigation has been discharged 



Uvidence 


40 


m2 I Aofc 
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{Ghapim Yll, — Of ihe Burden oj Proof Chapter Till —Estoppel.) 

as to lllrntmtion (&)--A, a person ot the highest eharacter, is triecl for 
taasiiif a iuaii’& de4.tk by an act oi neoligenee in auaiiging certain machinery 
Bj a pusoa ot tfjualiy good duuat.toi, litho also took ]jait m the arrangement^ 
dcaciiiito {fitCiSfdy wli.u wab done, and admits and cxpUiUs. the common care- 
Itp'^nesb ot A aaS himself. * j 1 

tils to Illu'iltiilmi, {h} — a crime is committed by several persons A, B and 
Cj thiee ot ihe tnnwnais, aio captured on the spot and, kept apart fiom each, 
other L*^di guts an ai count of the cinne nuinieating D, and the aecounts 
coiroborale each othei m buch a manuoi as to lender pienons couflert highly 
improjjabiu 

dh to JUmtruliou (o) —A, ihe diayver of a bill of exchange, ivas a man o£ 
business B, the aeccploi, was a young and ignoiant person, completely under 
A 8 icPuence 

as to IllmtratiOH (d) — li is piovcd that a nyei tan in a certain course 
Hie vear>. ago, but it is known tliat th<re bare been floods since that lime which 
might <hing{ its conrm 

as to TUwhiiUon {$) — a .-judicial act, the regularity of which la m questiOEj 
was pcTfomod undei exceptional circumstances 

as to lllmtraUon {/)— the question is, yyhether a letter was received It xi 
ihown to have been posted, but the usual coarse of the post was interrupted 
by disturbances 

m to JUmtmi^n {q)—d man refuses to produce a document which would 
bear on a conliact ol «-inall importance on which he is sued, but which might 
also mime th® feelings and reputation of his family 

as to lllwtmkon mm refuses to answer a question which he is 

not fOmiielM by im to aneww, but thp answer to it might cause loss to him 
m putties unconnoctod with the matter in relation to winch it is asked 

as to (t)— a bond Is m possession of the obhgqr, but the cxr- 

.manstaaoes of the ewe are such that he may have stolen it 


; ' ’ ^ OHAmR VIII— EsTOPi^En 

tM declaration, acf or om^- 

dm. eaijuJed or toother per»n to believe a thing to 

hsatrte tod tb trphn s^dh belief, neither he nor his representative 

ht i^lowe^ in ahy snlt or proceeding between himself and sneh per^n 
^ l|| repre^entalrye, to deny the truth of that thing 

Illustration 

! "'a ifllmtionaWT had Msely leads B to behc^e that certain land bebiH^ 

^14 ^d thereby induces B to buy and pay for it 


grouau" ifWfrf trjuo V 

toproTf-hus wanfctof HUa* 




k^hn beglnnini lle’l^naner' 
no ‘etoin’ 












11” Estoppel of acc^^ptor of b*il of c/cliungo, hmUe or — -No 

acceptor ot a bill of exchange shall be permitted, to deny that the 
di awer had anthoiity to draw such bdl oi to endoxse it , nofbhall any 
bailee or heemsce be pcuuuted to deny that hiv,*baiior oi Ikensor had, at 
the time when the baiiment or license e^moneed^ anlhoiiiy to make 
such bailiiienl or giaiu biieh license *• 

Exphnaiwn (i) — The acceptor of a bill of exchange may deny that 
the hill ivas really cliawn by the peisou by whom it purports to hav# 
been drawn 

Essplamiion (2) — It a bailee delivers the goods bailed to a person 
other than the bailoi, hoif may proi,e that such person had a right to 
them as against the bailor 


IX —Of WirNLSSBs 

% 

110 Who ma<y UsHfy —All persons shall he competent to tesify nhless 
tile Cpnrt considers that they are prevented from understanding the 
questions put to them, or from giving rational answers to those questions,, 
by tender ye«i&, extreme old! age, disease, whether of body or mind, or 
any other canse of the same kind 

ExpUmtian'-^A lunatic is not incompetent to testify, untes he is pre- 
vented by hil lunacy from understanding the quf^tious put to him and 
giving rational answers to them 

110 Euml ml!%mes — A witness who is unable to speak may give his 
evidence in any other manner in winch he can make it mtelligibla, as by 
mitang or by signs but such writing must be written and the signs made 
!n open Oourt Bvidenee so given shall be deemed to be oral evidence. 

f.20 Earties to ami smi, and the%r mves or %m'bmds. Swiband or 
^ih 0f^pmm md^r orkmndl tml , — In ail civil proceedings the parties 
to the suit, and the husband or wife of any party to the suit, shall be 
eompetent witaesses Jn criminal proceedings against any person, th# 
husband or wife of such person, respectively, shah be a compete 
l^tnessw 

A21 /Mdpes and IfupisWes— No Judge or Magistrate shaH, «»ept 
,n|03^ the special order of some Oourt to which he fe subortoate, be iOm* 
apiwer any question^ as to his own conduct tn €0urt at Wch 
or as to .anything which camOlto hfe kaowle^ fc 
pr Magis^ate ^ but' he mgy be m to tUttr 

oc<#rOd m h^ pposence whilst he was so, actihf, i 









t ?Sf< ifT|| j n ^ ni mt) 1 


jtC-j'ii 'untYii 

SEMI 


iAii 


r "'I'';-* 




Pnifini'umcnhotii durtfiq — ^No pfir^on who is or li«is beon 

aiatfiffl vliall bo ooinpoilofl to di^-closo ttoy eommun’^cfition made to him. 
(lurmi^ maiFkipe by any pers<ui to whom bo is or has br-en mariied nor 
shall ho lie iimmdtfd to di^elnse any such fommnnieatioii, unless the 
poaoii w'ho inaile-iij or h's rcpift ontative in interest, consents, eseep 
in hiiifs bitwprn mainul peisons, or procoedmgs in wliicb one mairied 
pCHiOn IS proscented lor any crime committed against the other 

123 Evidi nee ets h uffnir*- of Biede ■— No one shall be peimiited to giy© 
any ryidonee derived from nnpnblislied official records i elating ® 
affairs oC State, er;m*pt with the permission of the officer at the of 
the clepaTtment concerned, who shall gnic or wiihhold sncli permi*s 

is he tlimte M , j * 

124. Ofiekl mmtmmicahoni,—}^o pnblie officer shall be compelled to 
disclose coiannanicatiOEs made to him in official eonfidenee, w en ie con 
sidew that the public interrets would fenffer by the {Iisciosaie 

itfm Momakon as to commmon of ofetices— No Magistrate or 
PoUAfficer shall be compelled to say whence he got any 
to the commission of any offence, and no Reyemie officer 
petted td &ay whence he got any information as to the commission of y 

offence against the public revenue 

“ Rs^'^bo-offieer *’ in this seetioji meam any ^cer 
employ^ in or about the of any branch of the public reyenue ] 

126, jptoks^al No barrister, 

yftkfl^idl J any inne be pemtted, mim tvdb bis c Uent’s 


n«ttois to this seotjon protect from 

' ' (it hUT 'wb' tbihinhtf made m lurtberance of any 

«jsir 'litet bv any barr'istor, pleuder, attorney 

n» ^a:^at'»emaK 

' wjW! I'ijfe* i^#fen.^fedarmtfcl.ed i^ftcb eommencement of ffis emmoy^ttw ^ 
"itn? WiiS not, dfeected tO such fact- by or on owu f 




SJvidence 


imn t M%, L 




{Chapter IX ---Of Wifmsm ) 


llluhtiatiom 


{a) Aj a ehent, sayb to B, an. attorney- I have eoiamitted foygery and 
I wish yon to cleietaa me ’’ • 

As tiie deience oi a man known to be j^uxity ib ixot a criminal purposet 
Ibis eommutncation is prnteeted from diidoBuie ^ 

(6) A, a ebent, says to B, an attorney— “ I wish to obtain possession of 
properly by the use oi a foigod deed on which 1 leque&t yon to hm 

The eoinmnnieatioL, bein^ made in furtherance of a enmmal purpose, is 
not proteetfcd from dibelosiuo 

(c) A, being charged with emhez/lement, letains B, an. attorney, to defend 
him. In the course of the pioocediiigs, B observes that an entry has been made 
in L% account book, clmigmg A with the sum said to have been embcMled, 
which entry was not in (he book at the commencement of his employment 

This being a fact observed by B lu the course of his employment, show- 
ing that a iiaud has been committed since the commencement o£ the proceed- 
fhgs, it IS not protected from diselostire 

t27 Sechon 126 to apply to interpreters^ etc ^ — The proyisions of 
section 126 shall apply to mtcrpieters, and the clerha or sefyants of 
hariistors, x^leodeis, attorneys and yakil« 


I'&'B Privilege not wawerl l)y volunteering evidence — ^If any party to 
a milt givCb evidence theieiii at hi& own instance or otherwise, he fehail 
net he deemed to have consented thereby to such disclosure m is 
mentioned in section 126 , and, 11 any party to a suit or piooeeding ealis 
any such barmtea, ^[pleadei], attorney or vakd at, a witness, he shall 
be deemed to he’^c eonbenied to biieh'^disclosiire only if he questions 
such bamstei, attorney or vakil on matters which, but for such qnes« 
tion, he would not be at hfowty to disciose 


129 Confidential eommumcations with legal advis^ers — ^No one shall 
be compelled to disclose to the Court any conddential communicatma 
Which has taJteii jplaee between hm and his legal professional advise, 
" Unlebs he oltcns himself as a witness, m which case he may bo compeHid 
' to rUselosc any such commumeatious as may appear to the Court necea- 
^sary to be known jn ordei to explain any evidence which he haa givea 
but no others 


I; 

JSO* production of title-deed of witness t not a party —Ho witness who 
^ .<|l % ^riy to a suit shall be compelled to produce hm titl#*!#©# to 
or any document m virtue ol*whleh he holds mf properly 
''^e’0|>fn!ortgagcehr any document the production of which might 
frmphate unless he hf® a«eed in writing to pi^uce 
’potgoA'ic'etog the prodi3c|doft o| such ^oeds or soip# p« ' 



Emdeme, 


tm% t Ms% 

(Ckapta iA* 


iCka>Att il -Of Vhaptei X--Of iM Emmtmkon &/ 

^ M dMS»£S ) 

132 11 liiUrs nfji fXimfd fmin misweriw/ m grmmd tMt anmer will 
inmmuU - A 0H4II nut w irom anhweiing any queslm m 

in dm iihittH ir4(‘\ant to flw matter m J^^ae m any suit or m any eiw 
<ir erimoMti piofei'diiig, upon tin ground that the answer to such quos- 
tioi! ciinMiMt% 01 way lend directly or indirectly to eriimnate, such 
witiiPHK, or tlidt it imU i*xp{ %c, or trnd dueoti^’ 01 mdiiectly to expOsOj gUBh 
witiiesjs to a iwiidltj or ioileituro ol any kind 

ProoKo Provided that no Mieh answer, which a ■witness shall he eOM” 
|jpllpd lo stuiil suhjocf him to any arrest or proseeution, of be 

proycd .uainst hioi m any crmitmd -{iroceedmg, except a pioseeution 
tor gluing iuKe evidence hy such ausvvei 

133. Aemuplire - An aeeowpUec shah be a competent cwtueas agamst 
m fieeused person , and a eonvicfcion is not illegal merely heeause it 
proceeds upon the uncoirohorated testimony o£ an accomplice 


m any raxo he retiiurcd for the proof of any lact 

OIIArraii X.—Vp TCIB SxAJUJviTiON of Witnesses, 

130 OuOt af nmluidirn and txammatum of m^esses 
IK which witnesses are produced and examitied shaft he regulated by 
SAaw ell tof tto tm. be»g rektmg to exva aad «! 

procedure reftpecli^'cly, md, m the absence of any such law, by 
discretion of the Court ^ j -trru^ 

ise. AWg. to dcMe at io k 

oTOBOses to e^mdehee of any fact, the Judge may a»a me 

^rfcy proposing i/gm the evidence in ^at msnnei f ® 

wved %ull he r^erant ^ and tJxe Judge + inSaf 

t^at the fact, if iitoved, would be relevant and not othe^lse. 

If tijwfaet proposed to be proved is one of which eviden^ is adm^ 

be IW^WI 1 Wo» Wiilewse is Sfiy»n «I 

Se part? <>£ saph imt, asd He Oooit IS aat»- 




Evidence 


/fi873 . Ae* I* 

(Chapter X,-—Of the Examination of Witnesses ) 

(c) A IS actusod ot iecQi\ms; stolen property Imowmg' it fco havo been 
stolen „ jk 

li, i8]jroi0 5 <.d to pio\c that be denied the pos'^rsnon ot i lie. property 
Tlio lo'ev iicy of the dtnial depends on the identity of ibe piopeity. The 
Oonrt, may, w its di.uctioi, oitlur j«pme the p'opoity to be^ idLiitihed belttre 
i\e denial o£ be ponsossion is pioved, oi peimii the denial of possession to be 
pioyeu befoie tbt piopeiiy i^ nluifified 

(<l) It IS proposed to piove a faet (A) wbicb is said to have been the 
«atiso or eiteet o£ a fact in issue There are seveial intermediate facts (B, 0 
and D) y-hicli must be shown lo exist bet ore the fact (A) can be rej^aided as 
die ejyise oi tflut oi ib®»faet m i-^bue The Couit may eithei penmt A to be 
pioved before B, C, oi D is pioved, oi may icquire proof oi B, G and D before 
permitting piool of A 

1S7. Exammation-in^Ohef — The exammatiop of a wiinem by the 
party "who cali& linn shali be called his cxamination-in-chief 

< Cras^-Gxammation — The exammation of a witness hy th© adyers® 
party shall be caHod his ero‘'S-e'vanin*ation 

Me^exannnaUon — The examnnition oi a witness, snbsei|Tient to the 
©I'oasrexamnutiou by the party who called him, stall be called hig re- 
'exammation i 1 1|| 

188. Order ofii examinations — •'Witnesses shall be first examiBed-in* 
then (if the ad.yerse party so desires) eros^v-exammed, then (if the 
party calling him so desires) re-examined 

The exaiamaiion and eros^s-exaraunation ifinst i elate to relevant facts 
but the cross-examination need not be confined to the facts to which 
the witness testified on his exammataon-m-chief 

Direction of re-exammation — The re-exaimnation ghall be directed 
to the explanation of matters referred to m cross-examination , and,, 
d hew matter is, by permission of the Court, introduced m re-examtaa- 
tion, the adverse paity may further cross-examine upon that matten 

139, Cno&s-examnakon of person called to produce a document ‘^A 
person sumnioaed to produce a document does not become a wjttiesB 
4y the mere fact that the produces it and cannot be cross-examined 
and , until he is called as a Witness 

'Wilness 0 $ to character ■^'Wiiximsm to character may 
iCJtamttted and re-exammed. 

' ’ U Si-. ^ ^ , * . * . ^ a ^ 4, 



H IfJfel I vii^tkei" any coiitiaci, grant or other dis- 

pOrtiiiOH 01 aM In whioh he h gniiig ovitiuiitej wa?» not eon- 

taiiitil ill 4 yid »i he s,a.vir tluit xt wa&, oi li lie 1% about to 



ftw «i tk€aiu>.ei\es relev^ant laete 

IHmtratim 


flia qu&hm m, •wh&th&j; A ssfcaihted B 

C that he heaid A mif to B wrote & letter aycusing me of 

theft, and 1 vhi h|>t levitjgeii m him,” Ibi"? statement is relevant, ns fehomiw 
A\ Hwtiw lor iM aseaith, md e'Vihetteo may he given ol it, tboagh no other 
evKlthe# It givtn about the letter^ 

^1# Vi'om-esmnmmhmt &$ # p^^mow ^taUfmnU ionUng.--'^A 
?r4tiae% m^y bo oiusja-«e3tatoine<i as to prevhuig statements made by him 
m writiEf or redueed into wnfeng, and relevant to matters in qncsU<% 
Without mtk bejn|: shown tom, oi being proved j but, if it is 

intiffldeti to eontx'idmt Ipm by the wntiHg, his attention mmt, before lha 
writialf em be proved, bo ealfed to those pacts ol it wlnoh are to b® 
wd foi iho p«rpd*^o of oonti'admtnig hum 

ImfU m a witness Is eroa®. 

ccimin^ he in addition to ^ the questions herotobefore refei^red 
hm be iihed any nwttons whJoh tond— ’ ' ^ 

‘ fi 1 

til 

' p)' (4 dJtoO-ver who ho is and what is Ms posffeon m hie*’ or * 

. hi« otoetet, althonth % 




Evidence 


m ! Ael, % 


r 

{ChapiBf X— 0/ the Mrammakon of Witmms ) 

wain the witness that he is not ohlif?e<l to answer it In expreisinf? its 
diPcretioii the f joint shall ha\e icsaul to the following fonairlerat nm — 

(1) such questions aie piopei it they are of siieh a nature that the 
tmth of the imputation con mod bv them would senously affect the 
opinion of the Court as to the credibility of tbe witness on the matter 
to which he testifies 

(2) such questions are improper if the imputation which they con- 
vey relates to matters so remote in time, or of sueli a eharaeter, that the 
truth of the imputation would not affect, or would affect m a slight 
degree, the opinion of the Court as to the eredibilty of the witness os the 
matter to which he testifies 

(3) such questions are improper if there w a great disproportion 
hetween the importance of the imputation made ngmmf the witnem^g 
character and the importance of his evidence 

(4) the Court may, if it sees fit, draw, from the wiinesa^g refusal 
to answer, the inference that the answer if given would be unfavouraMe. 

149 QmsUon not to he asked unikout remonahh grounds ■--'Ho such 
question as is referred to m section 148 ought to be asked, unless th» 
person asking it has reasonable grounds for Ihinklug that the irnputa- 
Mon which it conveys is well-founded 


lUustratum 

{«) A barrisler w mitructed bv an attorriev or vakil that an impo'‘tant 
WitaCss is & clAk^rt !fhis la a lenaonaWe lairomK! for aakini? the witness whether 
M is ‘•a d&ibi 

' (i) A pleader w informed bv a oemon in Court: that aa important witft«s 
k Ifhc informant on bewv qneaiioncd W the pleader, givet isafcifi- 

jreaMms for hi® statement, ^his is a reasonable ground for aakhit 
‘rAmbw ‘whether M is a d&4tt 

X ‘Witness, of whom nothme whatever m Igsown^ is asked at random 
ether he is a There ate here no leaaonafele grounds for the quif* 


of Whom nothing whatever Is teowp.^ hemg queitioned m 

m1§ di lifft.ahd tn^iw ^ Ifvitig. ati»wi»4 Thf 

W»W:»l|i^iAble asking him if he i« s> • 

' >b Omrt'int odse of qu^Hdn 

ih^ Court Is uf p|)l«|oia mdk wt** 




l§t tmntt m anuMf -—The Oonrt sM forbid 

Miy «iii 4}*»ii to il to be fotewded to irnult oi aaD 03 ^> or 

vibieli, iliotjicli pK)|#tr m it&ell, appears to the CouU oftmsm 

m form 

Emhmmi nf mdnm to crmiradiH answsis to itmlwns 
pomrilt -- Wb«i s Witne* hm hem mked aad Uh airtwered 
Ufetil to tlie so fai as it 

eroftJt hr injiiuitg htn fhameter, ho eiridencc ^Iiall ^ ^ 

liiift , blit, il he answer-, falsely, he maj afterwards b§ charged witii 

ofinriMc fake e%*iclfiiiee. 








1S5 Impcaohmg ciedit of mtims — The credit ol a 'witness may lie 
impeaclied in the ioiiowmg wavs b> the ad\eise party, or, with the eo'ii- 
sent of the Oouit, b> the party who calls him — 

(1^ by the evidence of persons -vvlio testify that they, from thenr 
laiowledgc of the witiies'i, believe him to be unworthj'' of eiedit ,* 

(S) by piocd that the vuUiO'ss has been biibed oi liaN i accepted] *■ 
the ofter of a biibe oi has received any olhei eoriupt mdiicement to give 
ids evidence , 

(3) by pr©of of toHiiei dateiuentN jiic jnsistent with any pail of hji 
fyidenee which is liable to be contiadietcd , 

(4t} wlim a man is prosecuted for rape or an attempt to nwmh, it 
may be shown that the picBentux was of generally immoral character 

' Mscplamhmi,--' A witness declaring another witness to be unworthy ol 
credit may not, upon Ins c' amniation-m-ehief, give reasons for hht 
belief, but he may be asked his icasons m cross exammaiion, and tha 
answers which he gives cannot be contiadicted, though, if they are faApe, 
he may afterwards be charged with giving false evidence 

lUustrations 

(a) A sum B for the price ol goods sold and dehverGd to B C5 ^ays that A 
delivered the goods to B 

Kvfdence is ohered to show that on a ptevions occasion, he said ilwit he 
|iit4 not delivered the goods to B 

The evidence is admissible 

(b) A is indicated for the murder of B 

' 0 sttys that B, whoa dying, deel'ared that A had given B the wound ef 
Whidh he di<^ 

V BvSdenee is oJInred to show that, on a prewons occasion, 0 said that Iho 
wonnd was not given by A oi m hm pre&ehee 


*Rb. evfdenee is admissible*'- 



im%:. MA. 11 


Evidence 


m 

"'^Mpter X —0/ the Exmmnahm of Witnesses ) 

157 I>'urm^ slaiements of witness may he pioued to corroiorate 
imtiftmi/ m lo same fact — In cider to eonoborate tlie tes1:imony of a 
Winicss, any ioimer statement made by sneb witness i dating to the 
tame Jaei at or about the time when the fact took place, or before any 
aathonty legaily competent 1o xmestigate the fact, may be proved 

158* ll'/mif maiiohs may be proved in toMieckon wiih ptoved st (Ele- 
ment rcieiam undei st^otwn dA ai Jo —Whenever any statement, lelevant 
under MCiion or 33, is proved^ all matteifc ma;^ be proved either in order 
to eoBliadiet oi *to Lcricboialc it, or in oider to impeach or confiim 
credit of the pei&on by vhem it wa'> made, which might have been 
|■^^o\td 11 that person had been called as a witness and had denied upon 
c'lo-s < xammatioii the iinth oi the mattei suggested 

15i Refridmy mnnon^ —A witnes, may, while undei examination, 
refie^h Ins mimioiy by reterrmg to any wnting made^by iiims'di; at the 
time ui the transaction concerning which he is questioned, or so soon 
afticrwdids iiiat the Oouifc considers it likely that the transaction was 
at that lime iresh m his memory 

The ‘witness wiay also refer to anv such writing made by any other 
person, and read by the witness withm the lime aioiesaid, if when im 
read it he knew it to be correct 

When wtiness mny me copy of doeumenl to refresh memory — ^When 
eyer a witn&g may reirctoh his memoiy by refeience to any document, 
he may, with the permission of the Court, refei to a copy of such 
doemncnt * " 

Provided the Cotiht be satisfied that there ig suflfieient reason for the 
non-production of the' original 

An expert may refersh hm memory by reference to professional 

160 te^kmoiiy io fach $kUd irndooumeni menhoned m section dSB* 
—A witness may also, testify to fadts mentioned in any such document 
m is mentioned in section 150, although he has no specific recollection 
■of the Indts db^hiselres, if he is sure that the facts were coirectly re- 
docttmsnt 

/ ' *i >♦' /'I * ' , Illustration 


” A bookikeelter «ia> ’ testify facts recorded by him m books regularly kept 
in the ctmfse of hhsmC&, ?i he knows that tho books were correctly k«^, 
idtfttfagh he has forgotten the particular tmnsaetions entered 




1^1 ^ ^ 

Court, if hi lees fit, ma’^ mhpeet tlie document, iiiilos^ it relef^ 
to 01 take othei evidence to enable it to tleteiuiine on 

its 

Trmsliihon of dmimenh - If foi &udi a purpose it ife.nee4sary to 
tame anj doeiiment to be traudatcd, the Court may, li it thiaks fit, 
d»eet tiic translator to keep the eontents seeiet, unless the doeumeut 
Kg to bo feiyen ni eyidence and, it the interpieter disobeys such diree- 
tioE, he tfiall be held to have eomimtted an offenoe under section 166 of 
the Indian Penal Code (XLV of 1860) 

168 m emdenee, o; documefit culled for and produced on 

fwim —¥11011 a party calk for a doeument 'whieb he has given the other 
'party notice to piodiice, and such document i& produced and inspected 
by the paik eallmg for its pioduetion, ho is bound to give it as evidence 
if the party piodueing it recfuireb him to do so 

164 . Usmff, m emdence, of dooumeni produeiwn of whwh ms refused 
on noi%Ge,^'Whm a party refuses to produce a document which he has 
had notice to produce, he cannot aiterwards me the doeument as- 
ividence vvithoui the consent of the other party or the order of ike 

Wt 

lUustredion. 

^ A sues B on an agreement and gives B notice to produce it* At th© tnid 
for the document ai d B refuses to produce it A gives secondary evident 
df 4t» eonfcenta* F seeks to produce the document itself to contradict the gecondary 
.ll^leiuee gjtvmi by A, or m drder to show that the agreement is not ftanapel* 
ii?, « 0 uaot do so* 
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Mmdence 


m 


-Of 


P... to a., ^aae. — Trits^C Jo^ 

pwmajy evidence of any dociimerLt, e P 

Power of nry or assessors to p^t ^eshons-ln e«« ^ed by 

166. P'>^‘:2JZ\ho lury or aabossors may put any dnestons to 
r— « o^bflf- ot tbe dodge, wbmb tbe dodge bun- 

Mil might put and which he eo nsideiB pi °per 

ClIlPTBTt XI -0. IM— Abm.s.io« and E.«c.ion 

,«, ;>r for improper atoicm or rmctum of ev^dmeo-- 

167. No ^,dion of eTidence ehaU not be ground 

, The improper admission or reiea ^ ^ 

of Itself for a new “XT which aneh objection is ramed that, 
shall appear to the Con „i,,„»ted to and admitted, there was 

independently of the lejeeted evidence 

sufficient evidence to jnstiiy tne u, v i 

S been received, it ought no t to hav e varied the decimon 

rSN SGSNVVIE -lEitaoimcrU^ RepeaUd.] Bep Toy «e SepedLmg 
Act, 19S8 (I of 1938), « ^ 
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